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&

NO. 4222:A

. BOB MARSHALL DENISON § . INTHE DISTRICT COURT
Plaintlff, §
§
V. § 39TH JUDICIAL DISTRICT
. §
JOHN WAYNE DENISON, AS .
INDEPENDENT EXECUTOR OF
ESTATE OF IDA BALDWIN B
DENISON, DECEASED .
Defendsnt, § OFSTONEWALL COUNTY, TEXAS

| NDW COMES Defendent, John Wayne Denison, Individually ss named Defendent in the
above-entitled and numbered cauge, and, in the altemative, 8 Independent Executor of Estate of Ida
Baldwin Denison, Decensed, Movant herein, and brings this Motion for No Evidence Summary

Judgment, and in support hiereof, shows the court the following:
| FILED

L - County/Diatrit Court
Rinnawsll Co. Tenap

A, Anadequate time for discovery by Plaintiff has passed. 4
wzim,
1. Thio suit was flled on March 9, 2000, v L BMITH, Clark

2. Over two years have passed since thia cause was filed. Glori/Deputy
IL.
" A.  Asamatterof law, Plaintiff has no standing to suc in a derivative capacity of: behalf
of the Estate of [da Baldwin Denigon, Deceaszed, and cannot obtain reﬁef in that capagity.
B.  As & mater of law, Plaintiff cannot sue in the capacity of & beneficiary of the

testamentary trust to be created under the Will of 1da Baldwin Denison, Deceased, because no suoh
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Judge Hart had threatened to wipe out the estate if Bob did not reach a settlement.  Bob was trying to stop the theft.  Castro filed this the Friday evening before the Monday mediation. 
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trust yet oxists.

C.  Asamstterof law, Plalntif?qannot recover from John Wayne Denison individually,

D.  Asamatter of law, Pleintiff cannot recover from John Wayne Denison as Trustee
becange no frust exists. |

F. As o matter of law, Plaintiff*s.olaims are barred by limitationa.

G. Plaimiﬁ‘hﬁs filed a claim against Movant‘-.saeking affirmative relief for Breach of
Fiduciary Duty ﬁvith Resﬁect to the Adminiatration,

1, There {3 no evidence of one or more of the following elements of Breach of
Fiduciary Duty with Respect to the Administration on which Plaintiffhas the burden of proof
at telal:

& Thet Plaintiff and Defendant had 8 ﬂdu&inry reiationship.
b.  That Defendant has breached any fiduciary duty to Plaintiff
specificaily:
i That Dafendant owed the duty of prudence to Plaintiff,
ii That Defendant has breached any duty of pmd,ance.'
#i.  That Defendant has csuscd dameage to the Estate by losing,
destroying or converting property. .
7 lv.l Thet Defendant owed the duty of loyalty to Plaintiff,
v, That Defendant hes breached any duty of loyalty to Plaintiff.
vii  That Defendant has failed to act in good faith.
vil,  That Defondant acted in bad faith.
viii. That Defenda.nt engeged in self-dealing.

Pagalof §


User
Highlight

User
Highlight

User
Highlight

User
Highlight

User
Highlight

User
Highlight

User
Highlight

User
Highlight

User
Highlight

User
Highlight

User
Highlight

User
Highlight

User
Highlight

User
Highlight

User
Highlight

User
Highlight

User
Highlight

User
Highlight


"ay.24. 2002 5:04PM  TRAVIS WARE "No. Y2y ¢ 1L

ix. ~ That Defendant owed the duty to fully and fairly disclose to
Plaintiff all matters pertinent to the Estate.
X. That Defendant has breached any duty to fully and fairly
disclose fo Plnintiff gll matters pertinent to the Estate,
xi.  That Defendent owed the duty of impartiality to Plaintift.
xil.  That Defendant has breached sny duty of im}:_nrtialit;r to
Plaintiff. |
g, That Defendant's breach, if any, of any fiduciary duty, if any, owed
to Plaintiff, resulted in injury to Plalntiff or in any bencfit to the
Defendant.
B.  Plaintiffhas filed a claim against Movant secking affirmative relief for Constructive
Fraud,
1, Thereis no evidence of one or more of the following elements of Constructive
Fraud on which Plaintiff has the burden of proof at trial:
8. That Plaintiff and Defendsnt had a fiduciary Relationship.
b, That Defendant breech any ﬁduciary.duty.
c. That Defendant's breach, if any, of any fiduciary duty, if any, owed

to Plaintiff, resulted in injury to the Plaintff or benefit to the

Defendant.
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WHEREFORE, PREMISES CONSIDERED, Defendant, John Wayne Denison, prays that

this Honorable Court wilt dismias Plaintiff's cleims, and for such other and further retief that mey

be awarded at law or in equity.

', Réspnutfﬁlly submitted,

 LAW OFFICE OF ISAAC M. CASTRO
- 212 South Central
PO Box 608
‘Hamlin, Toxes 79520
' Tel. (915)376-2797
Fax, (915)576-2799

By:
SAACM. CASTRO

Texas Bar No. 03997450

Attornsy for Defendant, John Weyne Denlion, as
Independent Executor of Estate of Ida Baldwin’
Denison, Deceased

NOTICE OF BEARING

The sbove and foregoing Defendant's Motion for No Bvidence Summary Judgment {4 aet for

hearing on June 17, 2002, at 900 A M.,, in the 39th Judicial District Court of Stonewal} County,

Texas,

ISAAC M, CASTRO
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CERTIFICATE OF SERVICE

1 certify that on May 24, 2002 a true snd correct copy of Defendant’s Motion for No Bvidence
Summary Judgment was served by facsimile transmission on the following counael of record:

Suzie Shay at 806/763-7536
Ken Leggett at §77-4195
Mark Zachary at 676-8835

ISTAC M. CASTRO '
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