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, BOB MARSHALL DEI'lISON ' 
Plalntlfl, 

v. 

JOHN WAYNE DENlS:ON, AS 
INDEPENDENT EXECUTOR OF 
ESTATE OF IDA BALDWIN 
DENISON, DECEASE)) 
Defendant. 

"No,9263 cp, 10 

NO. 422a.A 

• IN THE DISTRICT COURT 
§ 
I 
§ 39TH JUDICIAL DISTRICf 
§ 

§ 

§ O~ STO$WALL COUNTY, TEXAS 

DEFENDANT'S 'MOTION FOB NO EVIDENCE SUMMARY JUDGMENT 

NOW COMES Defendanl, John Wayne Dcmi,on, Individually as named Defendant in tho 

above-entitled and numbered causo, and, in the alternative, as Independent ExecutorofEstato ofIda 

Beldwln D~ison, Deceased, Movant herein, and brinas this Motion for No Evidence Summa!'y 

Juogment, and in support barcof, shows the court the :followinll: 

A" 

I, 
FILED 

Co4ttnIVIClelllot CclUtI 
Slon.ws/1 00. Ttlru 

An adequate time far disoovecy by Plllinllffhu pused. 
MAY 2U~ 

1. Thin allit was fIlccl on Maroh 9,2000. ~C ;~.;: CI~r1< 
Ove\' two yclU1I have passed sineo thlo cause was filed. ClltrklOepuly 2. 

II. 

A. As a maner oflaw, Plainlifflw no standing 10 sue in a derivative capacity orl behalf 

of tho Estate cf Ida Baldwin Denison, Deceued, IIJId CllJlllot abtaln relief in that capacity. 

B.' As a matter of law, Plaintiff ClIIIlIIot sue in the capacity of a bonoficiary of the 

tC8tamenlsry truet to be created under the Will cflda Baldwin Denison, Delc.aaed, because I~O Buoh 
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Judge Hart had threatened to wipe out the estate if Bob did not reach a settlement.  Bob was trying to stop the theft.  Castro filed this the Friday evening before the Monday mediation. 
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trust yet axilla. 

C. As a muller oflaw, Plalnti11'~annot recoVef from John Wayne Denison i.ndividually. 

D. As a matter of Ia.w, Plaintiff cannot recover from John Wayne Denison 8S Trustee 

because no trust exists. 

F. As a malter oflaw, Plaintlff'lolaims are blllTed by limitation,. 

O. Plaintiff has filed 8 claim against Movant seekins sffimlative relief for Bmloh of 

Fidu<:iary Duty with Respect 10 the Administration. 

I. There Is no evidenee of one ormofC' of the following elements of Brllaeh of 

Fiduciary DutywithReapect 10 theAdminlslr,tion on which Plaintlffhaa the burden of proof 

al trial: 

I. That Plaintiffand Defendant had 8 flducllll)' relationship. 

b. That Defendant haa breacbed any fiduciaty duty to Plaintiff, . . 
specifically: 

i. That Defendant owed the duty ofpntdenco to Plaintiff. 

ii That Defendant haa breached IInY duty of prullence. 

III. That Defendant has caused damage to the E3tllte by losing. 

destroying or converting property. 

Iv. That Defendant owed the duty of loyalty 10 Plaintiff. 

v. That Defendant has breached any duty ofloyalty to Plaintiff. 

vi. That Defmllant haa failed to act in good faith. 

vii. That Defendant acted In bad faith. 

viii. That Defendant engaged in self.dealing. 
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Fraud. 

Ix.. That Defendant owed the duty to fully oncl fairly disclose to 

Plaintiff all mattOl'8perlincnt 10 Ihe Estate. 

x. That Defendant has breached any duty to IUlly anel fairly 

dlsoloso to Plaintiff aU mattors pertinent to the Estate. 

xi. That Defendant owed thel duty of impartiality to Plailltlff. 

xii. . That Defendant has breached any duty of impartilility to 

Plaintiff. 

c. That Defendant'. breach, if any, of any fic\uoiary duty, If any, owed 

to Plaintiff, resulted in injury to Plaintiff or in any benefit: to the 

Defendant. 

EI. Plaintiffhas filed a claim against Movant seeking affinnu.tlve relief for Constructive 

1. There i& no evidence of one or more of the following elMO"nt, ofCol1lll:r\lcti ve 

Fraud on which Plainliffhes the burden of proof at trial: 

a. That Plaintiff and Defendant had a fiduciary Reilltio!'\ship. 

b. That Defendant brcllCh Iny fiduciary duty. 

c. That Def'endant's breach, if any, of any fiduoiary duty, If Bny, owed 

to Plaintiff, resulted in Inj\\I'Y to the Plaintiff or benefit to the 

Defendant. 
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WHEREFORE, fREMISES CONSIDERED, Defendant, 101m Waynl' Danlson, prays that 

this Honorable Court will dismiss Plaintiffs claims, and for such other and funher rellefthllt m!y 

bl\ awarded at law or in ~ulty. 

: Respeotfully submitted, 

· LAW OFFICE OF ISAAC M. CASTRO 
: 212 SOlltli Centra! 
· PO BOlt 608 
. Hamlin, TOKBS 79520 

· Tel. (915)576·2797 
, Pax. (915)576.2799 

~
,;'; 

::!;:; ..... ;s ...... -._._ .• , 

BY:'~~~~~~~ ________ ___ 
TsAAC M. CASTRO 

TOXBS Bar No. 03997450 

Attorney for Defendent, John Wayno Denison, BS 

Independant EJcccutor of Estate of Ida Baldwin' 
Denison, Deceased 

NOTICE OF HEARING 

The above end foregoing Defendant's Modon /'or No Evidl'l\c:e Summary Judgment ,1$ set fur 

hearing on June 17, 20Q,! at 9;99 A,M" in the 39th Judicia! District Court of Stonewall COllnty, 

Texas. 

---~ -.... 
ISAAC M. CASTRO 
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CERTIFICATE OF SERVICE 

1 certl~ mat on May 24,2002 a true and correct copy of Defend ani's Motion for No Bvldenoe 
Summary 1udgment WaB served by facsimile transmission on the following counsel of record: 

Suzie Shay at 8061763·7536 
Ken Leggett at 677.419S 
Mark Zachary at 676·88315 

p.,.Sqf S 
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